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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1 , 3, 4, 6, and 9-1 1 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Nishi (US Patent No. 7254645). 

Regarding claim 1, Nishi discloses a communications terminal 
comprising: a communication section for establishing communication (See col. 4, 
Lines 26-29); a storage section for storing a program (See col. 5, Lines 53-55); a 
control section for controlling said communication section and said storage 
section (See col. 4, Lines 52-59); and a usage storage section for storing the 
usage status (See col. 6, Lines 29-31); wherein the program stored in said 
storage section is updated using usage status stored in said usage storage 
section (See col. 7, Lines 39-44). 
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Regarding claim 3, Nishi discloses the communications terminal 
according to claim 1 , wherein said usage storage section stores the time or 
frequency of use of the program stored in said storage section, (See col. 6, Lines 
5-11) and wherein the programs are updated only when said time or frequency of 
use is above a predefined level (See col. 17, Lines 1-6). 

Regarding claim 4, Nishi discloses a communications terminal 
comprising: a communication section for establishing communication (See col. 4, 
Lines 26-29); a storage section for storing a program (See col. 5, Lines 53-55); a 
control section for controlling said communication section and said storage 
section (See col. 4, Lines 52-59); and a usage storage section for storing the 
usage status (See col. 6, Lines 29-31); where in the usage status stored in said 
usage storage section is used to update the data stored in said storage section. 
(See col. 7, Lines 39-44). 

Regarding claim 6, Nishi discloses the communications terminal 
according to claim 4, wherein said usage storage section stores the time or 
frequency of use of the data stored in said storage section, (See col. 6, Lines 5- 
1 1 ) and wherein the data is updated only when said time or frequency of use is 
above a predefined level (See col. 17, Lines 1-6). 
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Regarding claim 9, Nishi discloses a communication system comprising: a 
communications terminal which includes a communication section for 
establishing communication, a storage section for storing a program and data, 
and a control section for controlling said communication section and said storage 
section; (See col. 4, Lines 26-29 and col. 5, Lines 1-3 and col. 4, Lines 52-59) 
and a server which includes a communication section for communicating with 
said communications terminal via a communication network, a storage section for 
storing an update program and data, and a control section for controlling said 
communication section and said storage section(See col. 7, Lines 31-38); 
wherein said communications terminal includes a usage storage section for 
storing the usage status of the communications terminal, and transmits an 
update request for the program or data stored in the storage section to said 
server in accordance with the usage status stored in the usage storage section; 
and wherein, upon receipt of said update request for the program or data from 
said communications terminal, said server transmits the update program or 
update data to said communications terminal(See col. 7, Lines 39-44). 

Regarding claim 10 and 11, Nishi discloses a method for updating a 
communications terminal program, comprising the steps of: storing the usage 
status of a communications terminal; and updating a program in accordance with 
said usage status stored (See col. 7, Lines 39-45). 
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3. Claim 12 is rejected under 35 U.S.C. 102(e) as being anticipated by Nagai 
(US Patent Application Publication No. 2005/0005141). 

Regarding claim 12, Nagai discloses an information processing device for 
performing a first information process and a second information process, 
comprising: a usage storage section for storing execution information about said 
first information process, wherein the execution information about said first 
information process, which is stored in said usage storage section, is used to 
perform a second information process (See Abstract, Lines 4-10). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

5. Claims 2,5 and 7 are rejected Under 35 U.S.C. 103(a) as being 
unpatentable over Nishi (US Patent No. 7254645). 

Regarding claim 2 and 5, Nishi disclosed all of the limitation as applied to 
claim 1 and 4. Nishi does not disclosed usage storage section stores the 
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date/time, day of the week, or time slot during which the communications 
terminal is used, and wherein said program is updated at a time other than stored 
said date/time, day of the week, or time slot. However, as common knowledge, it 
was known in the art that updating process would perform better if it occurs at the 
time the storage is available. 

Therefore, It would have been obvious to one having ordinary skill in the 
art at the time the invention was made that updating the program or data at the 
time that system is inactive, would help to run both process faster. 

Regarding claim 7, Nishi disclose a communications terminal comprising: 
a communication section for establishing communication; a storage section for 
storing a program and data; and a control section for controlling said 
communication section and said storage section communication (See col. 4, 
Lines 26-29 and col. 5, Lines 1-3 and col. 4, Lines 52-59); Nishi does not 
disclose if said storage section does not have a free space for updating said 
program or data, said communication section transmits part of the program or 
data stored in said storage section to a server; and wherein said storage section 
deletes said transmitted part of the program or data and updates said program or 
data. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to delete unnecessary data, especially when there is a 
lack of free space, because it was known in the art that to make a space 
available in storage, existed data would be deleted for the new data. 
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6. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nishi (US Patent No. 7254645) in view of Deng (US Patent Application 
Publication No. 2002/0029351) 

Regarding claim 8, Nishi disclosed a communications terminal 
comprising: a communication section for establishing communication (See col. 4, 
Lines 26-29); a storage section for storing a program and data (See col. 5, Lines 
53-55); and a control section for controlling said communication section and said 
storage section (See col. 4, Lines 52-59); Nishi does not disclosed program or 
data is updated only when the user is privileged to use said program or data. 
Deng teaches program or data is updated only when the user is privileged to use 
said program or data (See Abstract, Lines 20-22). 

Thus, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to mount program update taught by Deng onto 
the communication system as shown in Nishi, in order to restore data so that the 
systems become well organized. 



Conclusion 
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7. Any response to this Office Action should be faxed to (571 ) 273-8300 or 
Mailed 

to : 

Commissioner for Patents, 

P.O.Box 1450 
Alexandria, VA 22313-1450 

Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

8. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Ramtin Kangarloo whose telephone number 
is (571 ) 270-3452. The examiner can normally be reached on Monday to 
Thursday 7:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Benny Tieu can be reached on (571 ) 272-7490. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

Ramtin Kangarloo 

Examiner Art Unit 2609 ^ A — 

September 1 0, 2007 \L ^ 
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